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SUBCOMMITTEE HEARING ON H. R. 1433, ‘‘TO PREVENT RETRO- 
ACTIVE CHECKAGE OF RETIRED PAY IN THE CASES OF CERTAIN 
ENLISTED MEN AND WARRANT OFFICERS APPOINTED OR 
ADVANCED TO COMMISSIONED RANK OR GRADE UNDER THE 
ACT OF JULY 24, 1941 (55 STAT. 603), AMENDED”. 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, SUBCOMMITTEE No. 2, 
Washington, D. C., January 21, 1954. 

The subcommittee met at 10 a. m., the Honorable Leste C. 
ARENDS, chairman of the subcommittee, presiding. 

Mr. ArEeNbs. The Committee will come to order. This is on 
H. K. 1433. 

(The bill referred to is as follows:) 


[H. R. 1433, 83d Cong., 1st sess.] 


A BILL To prevent retroactive checkage of retired pay in the cases of certain enlisted men and warrant 
officer, wm or wey «d to commissioned rank or grade under the Act of July 24, 1941 (55 Stat. 603) 
as a ed, and for @ther purposes 


B d b@Ahe Senate and House of Representatives of the United States of 
Ame t mg assembled, That enlisted men and warrant officers heretofore 
adv 2d tO cor ssioned rank or grade on the retired list under the said Act 
of July Ms 1941, amended, and who were restored to their former retired en- 
liste ‘engant icer status, as the case may be, pursuant to section 3 of the 
Act rowed Ju 19, 1948 (Public Law 709, Eightieth Congress), shall be en- 
titledfo r e da@tisted or warrant officer retired pay as appropriate, from Nov- 
emb , 1946, we m the date of advancement on the retired list, whichever date 
is thefater-to théglate on which they were so restored: Provided, That no such 
retirg@pay shall rue to personnel mentioned in this section for periods during 
which such personnel received commissioned officer pay. 

Mr. Arenps. I have a statement here I would like to read for the 
record. 

The purpose of the bill, H. R. 1433, is to permit enlisted men and 
warrant officers heretofore advanced to commissioned rank or grade 
on the retired list and who were later restored to their former retired 
enlisted or warrant officer status pursuant to section 3 of public law 
709, 80th Congress, to be entitled to receive enlisted or warrant officer 
pay, as appropriate, from November 1, 1946 or from the date of ad- 
vancement on the retired list, whichever date is later, to the date on 
which they were so restored. 

This is not a Department of Defense measure, but instead is a bill 
introduced by our colleague, Mr. Van Zandt. And I am happy to 
say that the Department of the Navy interposes no objection to its 
enactment and the Bureau of the Budget states that they have no 
objection to the bill. 

At the outset of World War I] many retired enlisted men and war- 
rant officers were recalled to active duty and in the course of the war 
were given temporary commissions. Many of these men were em- 
ployed by the Federal Government in civil service positions. They 
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were not affected by the so-called dual compensation law of 1932 since 
they were drawing retired enlisted pay and not retired officers pay. 

Under the 1932 act, no officer may draw retired pay or pay on ac- 
count of service as a commissioned officer, and a salary from the 
Federal Government, where the combined total exceeds $3,000. For 

ractical purposes, this means that if a retired officer otherwise eligible 
or employment by the Federal Government accepts a government 
position he must waive his retired pay and draw only the salary of the 
government position. This has never been applicable to enlisted 
personnel or warrant officers, junior grade. 

After World War II these men, who had served as temporary 
officers, went back to their government positions and resumed draw- 
ing their retired enlisted pay. In 1946 Congress enacted Public Law 
305 which advanced these men to the highest commissioned grade 
satisfactorily served. Thus these men were advanced without their 
consent to the highest temporary commissioned rank in which they 
served during World War II and thereafter they were entitled to 
draw retired pay in that officer grade. 

On October 28, 1946 the Comptroller General ruled that these men, 
advanced to officer grade, who went back to these Federal positions 
were within the provisions of the Economy Act of 1932. He thus 
ordered that whenever the combined retired and Federal pay exceeded 
$3,000 that the retired pay be suspended and that all amounts exceed- 
ing $3,000 be repaid to the Government. 

This appeared to be manifestly unfair to the Navy as well as to the 
Congress and as a result Public Law 709 was enacted, in the 80th 
Congress, which forgave these men any indebtedness to the Govern- 
ment up to November 1, 1946, but it did not permit any retroactive 
payments after November 1, 1946. That is, men who were in receipt 
of retired pay after November 1, 1946 were not forgiven insofar as 
their indebtedness to the Government was concerned. 

Another section of the act, however, permitted anyone who was 
advanced on the retired list to an officer grade to be restored to his 
former retired enlisted or warrant officer status if he made application 
within 3 months after the date of advancement on the retired list or 
from the approval of Public Law 709. 

Under the proposed bill, H. R. 1433, these men who were restored 
to their enlisted or warrant rank would be entitled to retired enlisted 
or warrant pay from November 1, 1946, or the date of advancement, 
whichever is later, to the date of restoration. 

In other words, H. R. 1433 is a proposal to make Public Law 709, 
80th Congress, retroactive, although I think it should be pointed out 
to the subcommittee that this was discussed by the subcommittee and 
rejected when the bill which became Public Law 709, 80th Congress, 
was considered by the committee. We should also consider the effect 
of the recent decision of the Comptroller General in 31 Comptroller 
General 619. 

The Navy Department suggests that the title of the bill be changed 
on the grounds that it does not reflect the purpose or effect of the body 
of the bill. They recommend that the title be changed to read as 
follows: 

To entitle enlisted men and warrant officers advanced to commissioned rank or 


grade who are restored to their former enlisted or warrant officer status pursuant 
to section 3 of the act of June 19, 1948 (62 Stat. 505) to receive retired enlisted or 


3101 


warrant officer pay from November 1, 1946, or date of advancement, to date of 
restoration to enlisted or warrant officer status. 

Enactment of the proposed bill would involve a maximum expendi- 
ture of $206,819.61. 

Will you go ahead, Russ? 

Mr. BuanpForp. All right, sir. 

Commander Kimmel? 

Mr. Barres. Commander, do you have a statement? 

Commander KimME.. Yes, sir. 

Mr. AreNnps. You may proceed in your own fashion. 

Commander Kimmet. Mr. Chairman and members of the com- 
mittee, I am Comdr. Thomas K. Kimmel, United States Navy, of the 
Bureau of Naval Personnel. 

H. R. 1433 would provide relief for certain enlisted men and warrant 
officers who were advanced to commissioned rank or grade on the 
retired list under the act of July 24, 1941 (55 Stat. 603) and whose 
retired pay after such advancement was subject to the restrictions of 
the Dual Compensation Act. Public Law 709, 80th Congress, 
approved June 19, 1948 (34 U. S. C. 993a-993d), permitted the 
restoration of such personnel to warrant or enlisted status on the 
retired list on individual request, and thus permitted the resumption 
of retired pay in such status without conflict with the Dual Com- 
pensation Act. 

Public Law 709 did not provide for any retroactive effect of such 
restoration, and pay accruing to the individual after advancement and 
prior to restoration was retired pay in commissioned rank or grade 
and hence subject to restriction under the Dual Compensation Act. 
All checkages accruing prior to November 1, 1946, were forgiven. 
The subject bill would entitle such individuals who were or are restored 
under Public Law 709 to retired pay in enlisted or warrant status in 
the period from November 1, 1946, or the date of advancement, 
whichever is later, to the date of restoration. 

At the time of legislative consideration of Public Law 709 some 
attention was given to the desirability of making the restoration 
option retroactive, which would have liquidated the claims which are 
affected by this legislation. At that time, however, the Navy De- 
partment was anette to forecast accurately the number of individuals 
who might desire restoration and, since the possible number who might 
apply was roughly 3,000, the possible amount of retroactive payments 
was quite substantial. Whether for this reason or otherwise, the 
enacted legislation was not retroactive in effect, except to forgive 
checkages accrued prior to November 1, 1946. 

Experience has shown that the number of individuals actually 
affected is much smaller than the total possible number. Many 
individuals elected to retain commissioned status and forego retired 
pay while employed in Federal civil employment. Others left the 

overnment service and thus had no incentive for reversion to enlisted 
status. In addition, a decision of the Comptroller General on May 
29, 1952, eliminated many of the cases of liability for checkage by 
ruling that individuals should not be checked for pay accrued prior 
to the date of the order advancing them to commissioned rank. 

The bulk of the cases now affected are those whose retired pay 
was withheld during period from November 1, 1946, and the enact- 
ment of Public Law 709 on June 19, 1948. Our records show that 


| 
| 
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there are 111 potential claims, in a total amount of $206,819.61. A 
list of these potential claimants is furnished for the information of 
the committee. Under present procedures the incidence of future 
cases is unlikely and the amount involved in any case would be small 
and traceable to delay over which the individual has control. 

The Department of the Navy considers that there is some equity 
in favor of the beneficiaries of this legislation. However, since the 
Congress previously has considered the issue involved and made a 
decision in the premises, no recommendation is considered appropriate. 

(The list above referred to is as follows:) 


List of potential claims under H. R. 1483, 83d Cong. 


| | 
Enlisted pay Additional 
Service Amounts 
Name number under H. R, paid poy unde : 
} 
| 
Abearn, Wiitiem. 2003352 $149. 44 $109. 20 $40, 24 
1102186 701. 25 168. 30 | 532. 95 
Barton, Francis H 5 1107913 2, 350. 79 57. 48 2, 293.3 
Bean, Charles R_- 1109982 2, 902. 00 |............ 2, 992. 00 
1112696 2, 045. 25 |_..... 2, 945. 25 
oes 1117948 2, 772. 00 533.82 2, 238. 18 
4650009 148. 20 68.72 | 79.48 
1209199 3, 239, 88 167. 44 3, 072. 44 
ON) ee eee | 1214707 2, 299. 00 160. 47 2, 138, 53 
1214683 2, 244. 00 233. 67 2,010. 33 
Cotbert, 2575083 511. 83 163. 35 348. 48 
Combs, Cecil 1221763 1, 262. 25 361. 87 900. 38 
Critehlow, David 1231825 1, 785. 85 802. 71 983, 14 
Cummings, Walter 1234585 8, 490. 35 3, 430, 35 
Douglas, Lester G__...__._- =) 3049042 141. 57 108. 90 32. 67 
2906322 451.94 234.14 217.80 
5035453 174, 84 137. 44 37. 40 
Ewer, Danforth 1409255 2, 519. 83 
Field, Valoris E__...- ‘ie 3278635 551. 65 402.05 149, 60 
Galatian, Andrew B 1600586 2, 650. 50 2, 128.00 522. 50 
Garfield, Henry L___- 1602229 2, 229. 33 
1614030 1, 687. 95 212. 36 1, 475. 59 
1703986 2, 945, 25 496. 10 2, 449.15 
1704985 2, 984. 78 148. 28 2, 836. 50 
1711036 3, 621.03 551. 78 3, 069. 25 
1726701 2, 229. 33 674, 13 1, 555, 20 
Hewes, Edwin 1713384 1, 196, 32 579, 22 617.10 
2650512 3, 423. 60 1,431.97 1, 991. 63 
Johnston, William (1548728 (29131) deceased | | 
| 1026943 2, 299. 00 283. 36 2, O15. 64 
Kirsch, John W__- 2630017 9/400. 35 | 3, 430. 35 
1027014 | 2, 194. 5 80. 04 | 2, 114. 46 
1031724 | 2, 194. 5 875. 07 1, 319. 43 
Lawrence, Reye C_- blewiekds. deat 1806746 | 3, 239. 88 2, 360. 48 | 879. 40 
1807263 3, 085. 50 8.35 | 3, 077. 15 
1823586 2,353. 13 2, 167.11 | 196. 02 
| 3204588 | 2, 367.75 96. 18 2, 271. 57 
1416666 | 1, 470. 15 789. 53 | 680, 62 


List of potential claims under H. R, 1433, 83d Conger“ 
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Name 


Martin, Earl L__- 
McCarthy, 
McClatche y, Robert_--_- 
MeCellan, James R- 
McConville, Charles C 
McCulley, Lawrence H______ 
Me!Intyre, Lawrence 
McRory, Harry W_..------- 
MeVay, Robert 
Menge, Cuthbert 
Milnes, Russell F ore 
Moals, Glen L 
Moore, Wilbert 

Murp hy, Thomas E 

Nunley, Leonard F- 

Olson, Clifford C } 
tt, Emmett 

, Raymond H 
, Edward A. 
atte rson, Albert R 
Pelton, Harold A. (deceased) - 
Pemberton, Walter 
Polite, Girard C 
Poore, John W 

Puree James 
Purcell, John H 
Quinto’ Marcelo C 
Rabbitt, Edward J 
Randal, Ernest A 
Raudall, Arthur 
teil, ‘I 
Remley, Edward R 
Ricard, Alphonse 

Ridgley, Orville u 

Salmon, Frank J 

Shaw, William J- 

Spering, Chauncey J } 
Stephany, Mathias | 
Tidd, William P 

Tingler, Henry H----- 

Valdez, Joe T 

Vines, Karl E__- 

Walsh, James N- 

Waters, Grover A 

Weagant, Kenneth E 

West, William C 

Woodson, Russell M 

Wright, Edward. 

Young, William, Sr-- 


(deceased) - 


Grand total. .....-.-..--- 


Mr. Mutter. Mr. Chairman. 
Mr. Arenps. All right, Mr. 


Service 
number 


3593861 
1416029 


1209460 
2136444 


2065408 
1830591 
1832372 
1834335 
1901974 
1917979 
1935 745 } 
19389053 
104: 2081 
1042614 
3594036 
1342011 
1627498 
1149908 
1632560 
1636817 
1148720 
1344855 


1742368 


Miller. 
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| Enlisted pay 
under H. R. 


Amounts 
pai 


625. 05 
1, 271.1 
1, O83, 56 


| 


| 


Additional 
pay 
. R. 1433 


under 


con 


Mr. Miuuer. In view of your last statement, that was made before 
1 have in mind the 


the Comptroller General’s 


decision, 


wasn’t it? 


hearings at which the committee turned it down. 
Commander Kimmet. I| believe so, sir. 
Mr. Arenps. That might make some difference at the present 


time. 


Mr. Rivers. What is that decision, Mr. Chairman? 
body tell us what that decision is, so we will know what they 


Mr. 


talking about? 


Mr. Buanprorp. There are two decisions, 
1946, which ruled that enlisted men advanced to 


one of November 1, 


Rivers. 


Can some- 


are 


There is 


their temporary grades were receiving retired pay on account of 
officer service and therefore, 
compensation laws. 


they were subject to the dual- 


| 
| 
$555. 63 | $83. 45 | $472. 18 
2, 194. 50 t 2, 194. 50 
1327883 | 2, 908. 40 | 833. 40 2, 075. 00 
1354271 | 3, 621. 03 | 3, 621. 03 
1333433 | 332. 15 76. 23 | 255. 92 
1333046 2, 375. 68 - 2, 375. 68 
1332297 529. 64 337. 81 191. 83 
) 1334350 649. 48 172. 43 | 477. 05 
1326486 1, 240. 25 609. 17 631. 08 
2276936 4, 753.49 | 4, 168. 44 585. 05 
1431157 2,945. 25 | | 2, 945. 25 
1432609 | 2, 945. 25 | | 2, 945. 25 
1436220 2, 992. 00 | | 2, 992. 00 
1443528 3, 239. 88 
1244545 2, 904. 00 840.07 | 2, 063. 93 
2063175 343. 04 201. 47 141. 57 
1147543 | 2, 945. 25 ‘ | 2, 945. 25 
1523397 2, 772. 00 |, 772. 00 
1522054 3, 621.03 | 1, 621. 08 
$203346 | 1, 930. 50 | | , 930. 50 
1265155 } 2, 405. 33 | , 405. 33 
1534639 2, 465. 47 | rae | , 465, 47 
2650370 | 190. 58 97.00 93. 58 
1540291 | 3, 099. 20 | 932. O07 2, 167.13 
| 2, 194. 2, 194. 50 
} 126, 22 75.17 51.05 
| 1827236 825. 66 673. 20 | 152. 46 
1827245 2, O21. 25 | 2, 021. 25 
956. 80 | 566, 62 2, 390. 18 
945. 25 2, 320. 20 
772. 00 S| 2, 772. 00 
904. 00 1, 632. 85 
430. 35 2, 346. 79 
| 816. 00 ven 2, $16, 00 
S11. 31 321. 26 $90. 05 
2, 776. 95 27.23 2, 749. 72 
3, 239. 88 | 1, 023, 33 2, 216. 55 
488. 55 | 116, 02 372. 53 
4, 110. 05 2, 282. 29 1, 827. 76 
326. 70 119. 79 206, 91 
2, S86. 40 36. 52 2, 849. 8S 2 
2, 021. 25 2, 021. 25 
[ 2, 194. 50 2, 194. 50 
2, 355. 20 2, 355. 20 
3, 239. 88 &. 40 3, 231. 48 
P| 2, 666. 62 108. 20 2, 558. 42 
240, 100. 46 33, 280. 85 206, 819. 16 
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Mr. Mituer. That was purely technical? 

Mr. Bianprorp. That decision was rendered on October 28, 
1946, and if I am not mistaken there has always been a considerable 
amount of confusion as to the status of temporary officers as to 
whether they are or are not officers. They are neither fish nor fowl. 
In some cases temporary commissioned service doesn’t count for any- 
thing but in this case the Comptroller General held it did count so they 
are subject to the dual-compensation law. The only reason for 
beinging up the next Comptroller General’s decision is to determine 
whether this legislation is necessary in view of the decision of May 29, 
1952. And the synopsis of the decision is as follows: “A retired 
enlisted man of the Navy who is advanced on the retired list retro- 
actively to the date of this retirement to commissioned rank pursuant 
to the provisions of the act of July 24, 1941, as amended, would not 
be subject to the restrictions of section 212 of the act of June 30, 1932, 
as amended, prohibiting receipt of civilian compensation and retired 

ay in excess of the combined rate of $3,000 * * * ’’—this is the 
important part— ‘‘* * * prior to the date of the order retroactively 
advancing him on the retired list.’ 

In other words, the 1953 decision said that the man was not at 
fault insofar as his retired pay was concerned up to the date of the 
order advancing him to commissioned grade. That, of course, raises 
the question as to what other class of people are involved. I think 
that case involved two people, in a case in which they were not 
actually eligible for retirement because they hadn’t completed their 
30 years of service but they were found to be disabled and then they 
were advanced because you go out of the Fleet Reserve only upon 
completion of 30 years of service or upon being found disabled. d 
these people were found disabled prior to the completion of the 30 
years of service, advanced to their commissioned grade, in accordance 
with Public Law 305, and immediately ran afoul of the Dual Com- 
pensation Act. Is that correct, Commander? 

Commander Kimmeu. That is right; yes, sir. 

Mr. Buanprorp. I am still not—— 

Mr. Rivers. That last decision is not very helpful, because it 
leaves it up in the air and you don’t know whom you are talking about. 

Mr. Buanprorp. No. The point is: It was very helpful to a good 
many retired personnel, because it stated that they were not respon- 
sible up to the date that the order advancing them was put into 
effect. So that in effect wiped out, I would guess that that decision 
alone has cost the Navy in the neighborhood of a couple of million 
dollars. Would I be wrong in that? 

Commander Kimmet. I don’t know what the figures are, but it 
kept people from being checked. That is what it really amounted 
to. In other words, they didn’t have to give back money they 
already received. 

Mr. Buanprorp. But I am not clear, and I think Mr. Rivers is 
making the same point, as to the necessity for this legislation in view 
of that Comptroller General’s decision. 

Commander Kimmet. Well, I think probably Mr. Brown, from the 
Bureau of Supplies and Accounts can probably explain that better 
than anybody, if you would like to hear him. 

Mr. Arenps. Have you any questions, Mr. Van Zandt? 
Mr. Van Zanprt. No. 
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Mr. ArEnps. Bill? 

Mr. Bares. Not at this point. 

Mr. AreEnps. All right, Mr. Charles Lofgren, of the Fleet Reserve 
Association. 

Mr. BuanpForp. Mr. Chairman, I suggest Mr. Brown of the Bureau 
of Supplies and Accounts explain why this decision does not solve the 
problem. 

Mr. Arenps. All right. 

Mr. Rivurs. If he can’t tell you, there is probably nobody in the 
Navy that can. I guarantee you that. 

Mr. Buanprorp. That is for sure, Mr. Rivers. 

Mr. Brown. My name is B. P. Brown, Bureau of Supplies and 
Accounts, Navy Department. 

I will give you first a short, concise answer to the question and then 
I will follow up with a more detailed explanation which I believe 
should be in the record to clarify this point. 

The short answer is that the latter Comptroller’s decision, that is 
the so-called Waller case, only forgave the cases where the individuals 
had been paid. It has no application to cases where on the basis of 
knowledge of all of the facts the Navy did not pay the individual. 

Now that is the short answer. 

Now, we will give a little explanation of that. 

Mr. Buanprorp. Can I interrupt you there at that point? 

Mr. Brown. Yes. 

Mr. Buanprorp. Mr. Brown, a man came back on active duty in 
World War II after having been retired and was advanced to com- 
missioned grade. Then he went back to his Federal position and 
started drawing his retired enlisted pay. 

Mr. Brown. Correct. 

Mr. Buanprorp. Then he was advanced, without his knowledge, 
after the enactment of Public Law 305, to commissioned grade. Now 
point 1: Did the Navy immediately start paying him retired officer’s 


pay? 

Mr, Brown. ‘The Navy started to pay him officer’s pay. 

Mr. Buanprorp. My point is: Has the Comptroller Casloel ever 
held that any type of retired pay that he received, whether it was in 
the nature of enlisted pay or officer pay—did the Comptroller General 
rule that that retired pay, regardless of the amount, was retired pay 
on account of officer service, even though he continued to draw 
retired enlisted pay? 

Mr. Brown. If I understand your question correctly, the answer is 
“Yes,” under the decision of October. 

Mr. Buanprorp. That is the important decision. 

Mr. Brown. That is right. 

Mr. BLanprorp. In other words, even though he continued to 
draw enlisted retired pay, because he was advanced to the retired list 
as an officer, the Comptroller General ruled that that was retired pay 
being paid on account of officer service, because it wiped out his 
enlisted status? 

Mr. Brown. Yes, and because the right to retired pay under 305 is 
retroactive. 

Mr. BuanpForpb. Even though be hadn’t been paid that amount? 

Mr. Brown. That is right. 
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Mr. BLANpDForRD. So any amount he received, even in the nature of 
retired enlisted pay, was subject to the checkage? 

Mr. Brown. That is right. 

Mr. Buanprorp. Just that he had received the full amount of the 
officer pay he would have been checked for that much more, that is all. 

Mr. Brown. That is correct, as to that point. 

Mr. Buanprorp. All right. 

Mr. Brown. Now let me explain—first I want to explain the status 
of the group of people who would be included in the bill before this 
committee. 

When the Comptroller’s decision was rendered in October of 1946, 
a number of the men in this status had already been advanced to 
officer rank, and I am speaking of those who had gone back to—were 
working for the Government. That is the only class people we are 
talking about. 

Mr. BLANDFoRD. Yes. 

Mr. Brown. They had already received their notice of advance- 
ment to officer rank, when we received the decision in 1946. 

Having at hand the Comptroller’s decision, having at hand the 
notification of advancement and the information that the man was 
employed by the Government, and of course, getting $3,000 or more. 
we immediately stopped paying those individuals retired pay. 

Now that was in 1946. During the interval between October 
1946 and the year 1948 when Congress passed certain remedial legis- 
lation, all of the cases of the men who had been advanced to their 
officer status because of service in World War II, during the different 
months encompassed in this 2-year period, as the notification came 
in we stopped paving those men retired pay. 

So they were not getting retired pay from the period of their ad- 
vancement or from the time they received their notification. 

Mr. Bianprorp. Let me interrupt you there. Supposing you had 
the case of a man who had not been advanced to officer rank, we will 
say, until some time in 1947—— 

Mr. Brown. I am coming to that. I am coming to that, Mr. 
Blandford. 

Mr. Buanprorp. O. K. 

Mr. Brown. You are anticipating me. 

I want to make it clear first who are encompassed in this bill. 
They are only those men who received their advancement to com- 
missioned officer rank and were so notified during the interval between 
November 1946 and 1948, when we got remedial legislation. Now, 
what happened in 1948? 

During this period of time this class of men that I am talking about 
were cut off from their retired pay because they had civilian jobs and 
because they had been advanced and nothing could save them. 
Nothing could restore that retired pay. They were not entitled under 
the law. And they did not get it. 

Now, in 1948 Congress passed a law which said in effect to the man, 
“You may revert to an enlisted status and from the time you revert, 
then vou may draw both pays. But we do nothing about this back 

riod, unless you accept for the period that you may have received 

oth prior to November 1, 1946, or prior to the Comptroller’s decision.” 

Nothing happened, either by decision or by law, which gave to those 
men retired pay we did not pay them. 
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Now the reason why the Waller case has no application to that 
particular group, which is the group in the bill: The Waller case was 
predicated on the fact that the man had been paid the money. Wailer 
didn’t receive his advancement until 1951 and during all of that 
interval he had been paid retired pay as an enlisted man and pay in 
a Government job. 

Mr. BLaANDForD. Only for a short period of time, because actually 
he could only have drawn the retired pay—we are not involved with 
retainer pay here. 

Mr. Brown. That is right. 

Mr. BLuanprorp. Only with retired pay. 

Mr. Brown. That is night. 

Mr. BLanprorpb. From the date he was declared to be retired for 
disability and then the date he was advanced. 

Mr. Brown. That is right. 

Mr. BLanprorp. That is why it was only $1,606. 

Mr. Brown. But | didn’t put in that little detail because I am 
talking about it in broader terms. There may have been others who 
likewise had been drawing enlisted retired pay even for longer period, 
for a great part of this périod. Why? Because he was to all intents 
and purposes an enlisted man. He had not vet been advanced. And 
here we are now in 195}. 

Now Waller and his contemporaries who were advanced late or as 
late as 1951: They were in an excellent position because they had 
gotten the money in a defact on status, and the Comptroller says, 
“You don’t have to pay back what was paid.” By the time Waller 
and his contemporaries were advanced to commissioned rank, the 
statute was already on the books under which they could revert—— 

Mr. Buanprorp. Make an election. 

Mr. Brown. So he could quickly make an election to revert, and 
thus there would be but a short tnterval of time during which we 
hadn't actually paid him. And what we paid him was forgiven. So 
he is really in a status where he practically lost nothing by virtue of 
the fact that he could have been paid as a commissioned officer. 

Mr. BLanprorp. Now, don’t you have one possible unfair situa- 
tion? Maybe Iam incorrect. But wouldn’t the Waller decision and 
this bill benefit the man who continued to draw the retired pay and 
didn’t make an election, whereas the man who made an election im- 
-mediately. The man who made an election to take his enlisted pay, 
of course, is in no different position than the man that this bill would 
affect. But the man, for example, who left Government service to 
continue to draw his officer pay—in other words, he quit his job rather 
than give up his officer's retired pay. 

Now hasn’t he got just as much of a claim, an equitable claim for 
some period of time there because he has given up something? If he 
hadn’t left the Government service and if he had been in a position 
of being able to continue to draw his enlisted pay and then make an 
election, he might have then left the Government but perhaps for a 
period of 2, 3, or 4 years he would have been entitled to enlisted pay. 

Mr. Brown. Mr. Blandford, the answer—you have a point there. 
But, of course, there are some inequities, with so many “‘if’s’”’ to them, 
that it is almost impossible to cure them all. 
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Mr. Buanprorp. The only point I am making: I want the sub- 
committee to realize that it is remotely possible that we still have a 
roup of people some day who may come in and say, ‘‘Now we have 
thie discriminated against because if we hadn't left our Government 
position, we could have continued to draw this pay. You came along 
and forgave this retroactive checkage and then you also came along 
and said we could draw our retired pay up to the date we made our 
election, now we would have made our election to have taken enlisted 
pay because we would have been employed by the Government. for 
a period of 4, 5, or 6 years.” 

Mr. Brown. Well, it would be almost impossible to cure that. 
There is what you might call an inequity there. But you, I am sure, 
will agree with my own thinking that it would be most impractical 
to attempt to cure such a situation. 

Now, the best way that I could answer that, partially, would be 
by saying that what the bill before the committee actually does, is 
to place the greatest group of the men involved in the same position 
they would have been had there never been any law authorizing ad- 
vancement to retired pay on the basis of their officer service during 
the war. 

Mr. Barres. Mr. Chairman. 

Mr. Arenps. Yes, Mr. Bates. 

Mr. Bates. Do I understand now, particularly in view of the point 
which the counsel makes, that these men were promoted without any 
affirmative action on their part? 

Mr. Brown. Yes, sir. 

Mr. Bares. And the case which he cites, although they didn’t 
have the alternative that would be so under the passage of this bill, 
these other men at least made an affirmative decision to get off the 
Government service. 

Mr. Brown. There are some who did. 

Mr. Bares. But these men involved in this particular bill were 
promoted without any affirmative action on their part? 

Mr. Brown. That is right, all of them. 

Mr. Barres. No oath of office—none of that. They didn’t sign 
and aecept a commission, which is customary? 

Mr. BLanprorp. They did during the war. 

Mr. Brown. Mr. Bates, their advancement was purely by opera- 
tion of law. 

Mr. BLanprorp. No, but the answer—if I may interrupt. There 
was acceptance of the commission at the time it was offered to them 
during the war. There is no question about that. 

Mr. Brown. Yes, on that. But the answer to the question 
here —-— 

Mr. Bares. | am talking about the ones that create the problem 
here. They took no affirmative action concerning that promotion. 

Mr. Brown. That is correct. In fact, if goes further than that. 
It was held, I believe, by the Comptroller that the law didn’t permit 
the man to refuse the right under it and retain his enlisted status. 
In fact, it required legislation to do that very thing, which was 
enacted in 1948. 

Mr. Bares. So this bill would give them that money during that 
period of November 1946 to the date of restoration? 

Mr. Brown. Yes, the enlisted pay. 
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Mr. Rivers. Are you finished, Mr. Bates? 

Mr. Yes. 

Mr. Arenps. Mr. Rivers. 

Mr. Rivers. These people, Mr. Brown, who were chiefs and 
warrants: They were made two-stripers to teach these boys out of 
COS how to run these DE’s and these other boats? They must made 
them two-stripers, or whatever they did. 

Mr. Brown. Not exactly that. There were a great many of them 
who had been enlisted men with a lot of service, in fact had already 
reached retirement. When they served during the war, they didn’t 

et up to two-stripers. A lot of them only got to chief warrant officer. 

hev had never been a chief before, but they were commissioned 
warrant officers during the war, which happens to be under the law a 
commissioned rank, which got them into this 

Mr. Rivers. I know during the war down at my Navy yard, every 
time they built a destroyer or DE, these chiefs would take these 
boys out and show them how to run the thing, and they were given 
two stripes, if my memory is correct. I don’t know whether they 
took an oath, as Mr. Bates brought out, or how it operated. But 
they gave them a rank, I think two stripes. 

Mr. BuanpForp. It was under the temporary promotion law of 
1941. They were commissioned as temporary officers, Mr. Rivers. 

Mr. Brown. That is correct. Except I do want the record to be 
clear that they were not all individuals who were given two stripes. 

Mr. Rivers. [ see. I understand that, sir. 

Mr. Brown. But many of them—TI say there were enlisted men 
with long time service and they were advanced to commissioned 
warrant status, but not as high as two stripes. 

Mr. Rivers. But in both cases, it was involuntary. 

Mr. Bares. Will the gentleman yield at that point? 

Mr. Rivers. Yes. 

Mr. Bares. All of these men were on inactive duty at this par- 
ticular time that they received the promotion. 

Mr. Rivers. Oh, no. 

Mr. Buanprorp. Oh, no. These people were called back and 
advanced. 

Mr. Brown. As I understand Mr. Bates’ question, and I believe 
I do, the answer is “Yes.” 

Mr. Rivers. They were? 

Mr. Brown. You mean the advancement we are talking about in 
this bill? 

Mr. Bares. Yes, sir. 

Mr. Brown. They were, ves. It all occurred after demobilization, 
after these men had been released; they had gone back to their civilian 
pursuits, many of them back to Government jobs, many of them into 
Government jobs, and the men knew at that time that the law was 
such that they could draw both retired pay as enlisted men and pay 
in civilian jobs, that the prohibition only applied to those retired for 
and on account of the commissioned service. So they weren't 
within the prohibition, so they thought. 

Mr. Buanp: orp. This was something like a man who gives you a 
present, such as a goat, that you have no use for, you can’t use, you 
don't know what to do with it, but it is forced upon you and you have 
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to take it. That is what these people had to do. Now in many cases 
it was a great reward. Congress attempted to reward these men. 

Mr. Brown. That is right. 

Mr. Buanprorp. For having performed meritoriously. And having 
served as officers Congress felt they were entitled to draw retired pay 
as officers. But in rewarding the vast number of them, you actually 
imposed a very severe liability on a small group of them. That is 
what it boils down to. 

Mr. Brown. That is right. 

Now to clarify that a little bit further 

Mr. Rivers. That is right. 

Mr. Brown. You remember that enlisted men of the Regular 
service, and that is the bulk of these men—they were men with long 
service in the Regular Navy—when they were released during de- 
mobilization in 1945 and thereafter, as the law stood then they re- 
verted to enlisted status. They didn’t carry that rank with them. 
They reverted to enlisted status. 

Mr. Rivers. That is right. 

Mr. Brown. But Congress felt when those men ultimately go on 
the retired list they should have the rank and retired pay based on 
that officer rank, the highest they had in which they served satis- 
factorily. 

Mr. Rivers. Yes. 

Mr. Brown. And that is what they did. 

Mr. Rivers. Yes. 

Mr. Brown. And when that law came along subsequent to their 
release from inactive duty, then the question immediately arose: 
Well now, how is this going to affect those who work for the Govern- 
ment? Are they now going to be affected by the $3,000 limitation. 
They put it up to the Comptroller and he said yes, they are. 

Mr. Rivers. And that is what this is to cure. 

Mr. Brown. It is. 

Mr. Arenps. Are there any further questions? 

(No response.) 

Mr. Arenps. Mr. Charles Lofgren of the Fleet Reserve Association. 
Do you have a statement? 

Mr. Loreren. Yes, sir. 

Mr. Arenps. All right, will you proceed. 

Mr. Loreren. Mr. Chairman and gentlemen: My name is Charles 
E. Lofgren, national secretary, Fleet Reserve Association. 

The bill, H. R. 1433, which is now before this subcommittee, is the 
sequel to H. R. 5344, passed by the 80th Congress as Public Law 709, 
approved June 19, 1948. 

f favorably reported and enacted into law, will end once and for 
all times the need for further legislation on the subject of retroactive 
checkages of retired pay of enlisted men of the Navy and Marine Corps. 

Mr. BLANpForD. Would you repeat that statement, Mr. Lofgren? 

Mr. Loreren. If favorably reported and enacted into law, will end 
once and for all times the need for further legislation on the subject 
of retroactive checkages of retired pay of enlisted men of the Navy 
and Marine Corps. 

Mr. Rivers. You are serious when you make that statement? 
Mr. Loreren. I really am; yes, sir. 
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There are no men in the Army, Air Force, or Coast Guard similarly 
affected. It pertains wholly to a relatively small number of retired 
enlisted men of the Navy and Marine Corps. There are only about 
100 men involved in this relief measure, and the cost, I believe, is 
around $200,000. 

Briefly, the forerunner of this bill (Public Law 709, 80th Cong.) 
granted emergency relief to a larger number of retired enlisted men 
who had retroactive checkages hanging over their heads for com- 
missioned officer retired pay received or credited prior to November 1, 
1946. 

It should be recalled that the Temporary Appointment Act of 1941 
granted authority to commission enlisted men for temporary service 
during the national emergency and war. Large numbers were so 
commissioned. That act made no provision for them to receive com- 
missioned-officer pay when released from active duty, or subsequently 
retired. 

As a consequence, many who had civil-service status returned to 
their civil positions upon demobilization, and continued in receipt of 
their retired enlisted pay. 

Later Congress enacted Public Law 305, 79th Congress, approved 
February 21, 1946, which granted these retired enlisted men retired 
pay based on the highest rank satisfactorily held on or prior to June 
30, 1946. Many having long since returned to their former civil- 
service positions found themselves entangled in the $3,000 salary 
limitation of the Economy Act of 1932. Since retired pay as com- 
missioned officer was retroactive to date of their return to the retired 
list, the Comptroller General, on November 1, 1946, ruled they were 
receiving retired pay ‘for or on account of services as a commissioned 
officer,’”’ and subject to the $3,000 salary limitation. Checkages, 
however, were held in abeyance pending corrective legislation which 
the Navy Department proposed to submit to Congress. At that 
time there was no authority under the law to permit them to revert 
to their permanent enlisted status on the retired list. 

With the enactment of Public Law 709, approved June 19, 1948, 
retroactive checkages were forgiven, pay of rank was authorized 
through October 31, 1946. Those concerned were given 3 months to 
elect restoration to permanent enlisted status on the retired list, for- 
feiting for all times their commissioned-officer status. 

Mr. Buanprorp. May I interrupt you right there, Mr. Lofgren? 
In addition to those concerned at that time, that law applied also to 
people advanced thereafter? 

Mr. Loreren. That is right. 

Mr. Buanprorp. Because I want to go back to that question. 

Mr. Lorcren. Yes, we will come to that. 

Mr. Bares. Yes. 

Mr. Loreren. The date November 1, 1946, is significant. It was 
the date on which the Comptroller General rendered his decision. 

The promulgation of that ruling left them with a difficult decision 
tomake. If they gave up their civil service positions, with a checkage 
hanging over them, they would receive no retired pay until the check- 
age was worked off, and at the same time would be out of a job with 
no prospects of obtaining immediate new employment because of their 
age. And since the Navy Department had given assurance corrective 
legislation would be requested, practically all of them held onto their 
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civil service jobs during the period November 1, 1946, to June 19, 1948, 
to see what the Congress was going to do about the mess they were in. 
Papert during that period they had their civil service pay on which 
to live. 

When Public Law 709 was approved on June 19, 1948, all got their 
retroactive retired commissioned officer pay to October 31, 1946. 

Mr. Buanprorp. May I interrupt you there also, Mr. Lofgren? 
Now those people didn’t get their enlisted pay. They got their 
officer pay. 

Mr. Loreren. That is right. 

Mr. Buanprorp. From the date they were advanced up to Novem- 
ber 1, 1946? 

Mr. Loreren. Right. 

Mr. Buanprorp. Now we make a distinction in this bill. We 
don’t say, ““You can have your officer’s pay up to that time. You 
can only have your enlisted pay.” 

Mr. Loreren. That is right. 

Mr. Buanprorp. All right. 

Mr. Loraren. Subsequent thereto, no retired pay accrued until 
they resigned their civil-service positions or reverted to their per- 
manent enlisted ratings on the retired list. The effective date of 
reversion was the date (after June 19, 1948) on which the Secretary of 
the Navy approved their reversion to permanent enlisted rating. 
Many immediately resigned their civil-service positions. Others (a 
relatively smaller number) saw fit to give up their commissions on the 
retired list, and become retired enlisted men for all times, in order to 
continue in their civil-service positions. A handful elected to retain 
their civil-service positions and forfeit their retired pay, and I know 
of several who are still in that category. 

During consideration of Public Law 709, I pleaded with the Senate 
Armed Services Committee to amend the bill so as to permit those 
men who elected to give up their commissions and revert to their 
enlisted status, to receive retired enlisted pay from November 1, 1946, 
or the date on which subsequently they may have been advanced on 
the retired list, whichever was later. 

Had that proposal been accepted there would have been no need 
for enactment of the bill now before this committee. Congress was 
then in its closing weeks, and to have amended the bill, in the Senate, 
might have jeopardized its passage in that session. Relief legislation 
was urgent and the chance was not taken. The advice given then 
was to let the bill go through as passed by the House and in the next 
Congress seek that particular relief for the few who would so revert 
to their permanent enlisted rating. At the time it was the matter of 
the greatest good for the greatest number. 

Mr. Van Zandt introduced H. R. 2378 in the 81st Congress, H. R. 
1408 in the 82d Congress, and last, the bill now under consideration, 
H. R. 1433 in the 83d Congress, all along somewhat similar lines. 

All three bills received favorable endorsements from the Navy 
Department and the Bureau of the Budget. H. R. 1408 in the 82d 
Congress was practically ready to be given a hearing, when the 
Comptroller General advised the committee that his then recent 
decision obviated the necessity for its enactment. In effect he held 
that where a retired enlisted man was advanced on the retired list to 
highest rank, no retroactive checkage of retired pay received or 
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credited would be made prior to the date on which the Secretary of 
the Navy signed the order so advancing him on the retired list. This 
was.a most fair ruling for in a number of cases retroactive checkages 
were made due to administrative errors in not acting on their advance- 
ment to officer grade in some cases for several years following their 
retirement. 

Because of the advice received from the Comptroller General, the 
House Armed Services Committee held no hearings on H. R. 1408 in 
the 82d Congress. 

The Comptroller General, however, was partly in error. There 
still remained a necessity for the enactment of legislation to give 
these deserving retired enlisted men the retired enlisted pay they had 
rightfully earned over a period of 30 years of faithful and honorable 
service, for the period from November 1, 1946, or the date subse- 
quently retired (whichever was later) to the date within 3 months 
after June 19, 1948, when the Secretary of the Navy approved their 
requests for reversion from commissioned to enlisted status on the 
retired list. 

Under existing law these relatively few retired enlisted men who 
voluntarily gave up their commissions on the retired list to become 
enlisted men again for all times, have received no retired pay what- 
soever for the period stated, and ask only that they be given retired 
enlisted pay for the period prior to date on which the Secretary of the 
Navy approved their requests for reversion on the retired list to their 
permanent enlisted status. 

This is exactly what the Comptroller General has recently given 
all others, except this small group who were covered in Public Law 
709, approved June 19, 1948. 

As I previously stated, there are only about a hundred men so af- 
fected; the cost is about $200,000; and if the Defense Department and 
the Bureau of the Budget have given this bill a green light, it must 
be a meritorious measure, and if it were not, I would not be here 
today pleading for a favorable report from this committee. 

There are present in the committee room 2 men who are personally 
interested in H. R. 1433, and I hope you will hear them briefly so the 
committee may hear their personal testimony as representative of 100 
of their shipmates similarly affected. 

Mr. Arenps. Thank you very much. Any committee questions at 
the moment? 

Mr. Batss. Well, Mr. Lofgren, perhaps I should have addressed 
this question to the Navy. You say the Navy has given a green 
light. 1 think the language is that they have no objection to the bill. 
I think the committee might be in a little better position if the Navy 
Department endorsed this bill. 

Mr. Loreren. Well, I didn’t see the Navy Department report, 
but I heard that it was favorable, or certainly it wasn’t unfavorable, 
and the term “green light’’ is just an expression sir,. 

Mr. Rivers. They are just not against it. 

Mr. Loreren. That is right. 

Mr. Arenps. O. K. Thank you, Mr. Lofgren. 

Mr. Loreren. Aye aye, sir. 

Mr. Buanprorp. I have a question. 

Mr. ArEeNpDs. Excuse me. Counsel has a question. 


| 

| 


3114 


Mr. Bares. Mr. Chairman, I just think we ought to have that 
question resolved. Is there anybody here can speak on behalf of the 
Department of Navy, in stating affirmatively that they are in favor 
of this bill? 

Mr. Rivers. Admiral Kimmel just got through doing that. 

Mr. Bares. No, he didn’t sav that. 

Commander Kime. The last part of my statement says here: 

The Department of the Navy considers that there is some equity in favor of 
the beneficiaries of this legislation. However, since the Congress previously has 
considered the issue involved and made a decision in the premises, no recom- 
mendation is considered appropriate. 

Mr. Bares. Just because Congress has a position, IT don’t think 
that that nullifies what views the Navy Department might have of 
their own. 

Mr. Rivers. Well, the Navy, Admiral Kimmel, is just taking its 
usual position. They are just not for anything thev didn’t think of 
first. That is their usual position. 

Mr. Arenps. Russ. 

Mr. BLanprorp. Yes, sir. Mr. Lofgren, T am—— 

Mr. Bares. Mr. Chairman, T don’t like to pursue this further than 
perhaps necessarv, but I would like an affirmative answer. 

Commander Kimmen. There is a previous letter which savs this: 

The Department of the Navy on behalf of the Department of Defense interposes 
no objection to the enactment of H. R. 1433. 

Mr. Bares. Well, they interpose no objection, but they don’t sav 
that thev are affirmatively for it. 

Mr. Loraren. Mr. Chairman, may T read from a report made on the 
bill last vear to the Committee on Armed Services from the Navy 
Department, the following paragraph? Recall the bill last vear was 
similar to this bill. 

It if firmly believed that retired enlisted men and warrant officers who served 
in commissioned grades during the war should not be penalized by reason of 
having assumed greater responsibilities as commissioned officers in wartime. 
Accordinelv, the Navy Department on behalf of the Department of Defense, 
recommends enactment of H, R. 2378, amended in accordance with the enclosure. 

Mr. Arenps. What date was that? 

Mr. Loraren. That was dated May 19, 1950, on a prior bill, simi- 
lar to this one. 

Mr. Arenps. O. 

Mr. Bianprorp. Mr. Chairman—— 

Mr. Mr. Chairman. 

Mr. Loreren. Sir? 

Mr. Mr. Chairman. 

Mr. Bares. Mr. Chairman. That is what I was looking for. Do 
the Navv representatives here consider that this bill is similar enough 
in nature to endorse this bill? In other words, is there any vast 
difference between this bill? Is there anything in this bill to which 
you object, that vou approved a year ago? 

Commander Kimmex. We have no objection to anything in the bill. 

Mr. Bares. Then you anproved a similar bill before? 

Commander Kraumew. Yes; it was a part of a similar bill, that is 
right. 

Mr. Bares. That is all, Mr. Chairman. 
Mr. Arenps, All right. Mr. Miller. 
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Mr. Miuter. I was going to revert to Mr. Bates’ question, but I 
think it has been answered. 

Mr. Arenps. All right. Russ. 

Mr. BLanprorp. Let me see if I get this straight. We have no 
problem with those people who were advanced prior to November 1, 
because they were all taken care of in Public Law 709, except insofar 
as the enlisted pay to which they might be entitled between Novem- 
ber 1, 1946, and the date they made their clection, within 3 months 
after the enactment of the law of June 19, 1948—— 

Mr. Loraren. That is right; ves, sir. 

Mr. BLanprorp. Now, what about the people who were advanced 
thereafter? In other words, those people who were advanced some- 
time after November 1946. Does the Comptroller General’s decision 
take care of those people? 

Mr. Loreren. Mr. Blandford, when this relief legislation was 
first sponsored after the enactment of Public Law 709, my figures 
obtained from the Navy Department at the time were that approxi- 
mately 132 men were involved in the deal. Under this bill, approxi- 
mately only 100 men are involved. So I assume that those who were 
hereafter retired and advanced in the retired list subsequent to the 
passage of Public Law 709, were taken care of by the Comptroller 
General’s decision. So they received their retroactive retired en- 
listed pay. 

However, this small group now that is left, 102 men, had no right 
to retired enlisted pay because they were commissioned oflicers up to 
the time that the Secretary of the Navy, 3 months after the passag» 
of Public Law 708, revoked their commissions and reverted them at 
their own request to their permanent enlisted status. 

Mr. BLanprorpb. Exactly. Now let me paraphrase that for the 
record because it should become a part of the report. Then this bill 
is intended to apply only to those people who were advanced in grade 
prior to November 1, 1946, and who under the 1948 act had to make 
an election within 3 months after the date of enactment. And can 
you assure this committee that there are no people on this list of 111 
names who made an election after 3 months from the date of enact- 
ment of the 1948 act? In other words, we want to limit it to those 
people who were actually without entitlement to anything from the 
period 1946 to 1948, in order to correct what now appears to have 
been a mistake by this committee in not making it retroactive when 
we passed Public Law 709. 

Mr. Loreren. I should think that would be a fair statement. 

Mr. Rivers. Now wait a second right there, Russ. He is not 
responsible for the rolls of the Navy. That would be properly 
addressed to the Navy. Because there may be somebody who doesn’t 
belong to his association. 

Mr. Buanprorp. | think Mr. Lofgren knows everybody personally 
in the Fleet Reserve who is affected by this, I am sure. And the 
point is that | think we can make a stronger case—the reason I am 
mentioning it—if we indicate that we are merely trying to put these 
people in the same status as those who were thereafter advanced and 
who were granted retired enlisted pay by the Comptroller General's 
decision. 

Mr. Loraren. I am sure that that makes—— 

Mr. BLaNprorp. It seems to me it makes our case much stronger. 
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Mr. Rivers. Let’s report it out, Mr. Chairman. We have had 
enough testimony. Let these two men file their statements and report 
this bill favorably. 

Mr. AreNps. We have some more gentlemen here who would like 
to file their testimony with the committee, their statements. Mr. 
Dahlstedt? Fine. Would you file it with the committee? And any 
other individual who would like to do likewise, we would be glad to 
have it for the record. Are there any more questions on the part of 
the committee on this bill? 

Mr. Bares. Unless 

Mr. ArEeNps. Excuse me just a minute. 

Mr. Dautsrepr. Dahlstedt is my name, sir. Do you wish to hear 
my testimony? I have some rough notes here. 

Mr. BLanprorp. (Aside.) 

Mr. Arenps. File it for the committee. 

(The statement referred to appears at end of hearing.) 

Mr. Arenps. Mr. Bates. 

Mr. Bares. I was merely going to ask the counsel when this was 
considered before, were there any objections on the part of the com- 
mittee that haven’t been indicated here today? 

Mr. Buanprorp. No. As a matter of fact, Mr. Bates, the amend- 
ment to Five men an election was proposed by Mr. Sikes. I have a 
copy of the hearings here. 
ommander Martineau said: 


Commenting on that proposed amendment, sir, we feel that would be fine, but 
there is a question in my mind as to whether or not that would be retroactive. 
Is it the intention that that election be permitted to be retroactive? 

Mr. Srxes. It is not intended that the election be retroactive. The change of 
pay status would date from the approval of the act. , 

Admiral Hartman. These men would lose this pay from November 1, 1946, 
until the present time? 

Mr. Sixes. That is correct. They are losing it anyway. 


Mr. Rivers. That is all right. Mr. Chairman, I move a favorable 
report. 

Mr. Miter. Second the motion. 

Mr. Buanprorp. Actually, there is nothing in the hearings to 
my knowledge which would indicate why Mr. Sikes felt that way 
or why the subcommittee—Mr. Kilday was there that day, I think. 
I have been trying to think in my own mind why we didn’t make 
this retroactive, and I think the answer given by the Navy was 
the best answer. As I recall, going over the bill beforehand, it 
appeared that there might be a very hedge number of people affected 
by that bill. It now turns out that most—a good many of them 
were forgiven by the Comptroller General’s decision and here we 
have only a handful of 111 people left. 

Mr. Rivers. The remaining ones. 

Mr. Buanprorp. This is just to do equity to those 111. 

Mr. Arenpbs. And that would complete the action on all of them? 

Mr. BLanprorp. And that is the end of retroactive checkage for 
the Fleet Reserve. 

Mr. Rivers. Let’s go. 

Mr. Arenps. There is a motion before the committee to favorably 
report this bill. All those in favor signify by saying “Aye.” All 
those to the contrary, “Nay.” It is carried. 
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Anything further, Russ? 

Mr. BLanprorp. No, sir. 

Mr. Arenps. The committee is adjourned. 

(Whereupon, at 11:10 a. m., the subcommittee adjourned.) 


STATEMENT OF LEON E. DAnLstTEDT on H. R. 1433 


After 22 years active and 10 years Reserve service I was placed on inactive 
duty on the retired list on July 2, 1945, after having served 4 vears on active 
duty during World War II. I held the temporary commissioned rank of chief 
boatswain in the 21st Special Battalion, Seabees; after which I reverted to 
Chief Quartermaster, my former enlisted rating. 

On July 10, 1945 I entered into my former civil-service position as optical 
instrument finisher at the naval optical instrument repair shop. I started 
receiving my retired pay of $154 per month, the rate of retirement pay for chief 
boatswain, on account of legislation passed that recalled fleet reservists who 
were commissioned during World War II and would be retired at the highest 
rank held during that war; in my case, commissioned warrant officer. 

I received my retired payments regularly each month, the last one January 
2, 1947. Shortly thereafter I was notified that no more checks would be forth- 
coming on account of the fact that I was illegally drawing retired pay on account 
of commissioned service and holding a civil-service position which paid over 
$3,000 per annum. Also, I was indebted to the Government for over $2,500. 
My civil-service position paid me $3,000 per annum which in itself was inadequate 
to support my family of seven so when my retired pay stopped I was in serious 
financial circumstances. 

The result of the stoppage was that I was compelled to cash in on my life-insur- 
ance policies to the maximum amount in order to meet my obligations. These 
loans were repaid at 6 percent per annum interest. I finished repaying those 
loans only a few months ago. 

After 18 months the Congress passed Public Law 305 which forgave me the 
amount that I had been illegally paid, and also permitted me and all others in 
similar circumstances to decide within 90 days whether or not we wished to 
resign our commissions in order that we might remain in our civil-service positions. 

Gentlemen, I believe most of us oldtimers reluctantly accepted our com- 
missions in the first place, but after receiving them we were extremely proud of 
the honor bestowed on us and I believe we did a pretty good job. 

For my part, I was very proud and happy when I pinned the silver anchors 
to my collar with the title of chief boatswain on my commission. 

However, I had no choice, because after reaching the age of 51 and having a 
naval enlisted man’s background for the greater part of my adult life, the maximum 
salary I was offered was $35 per week. 

Therefore, I must remain in my civil-service position, even though the pay 
was insufficient to furnish the necessities of normal living. At that time my 
five children ranged from 9 to 14 years. 

I promptly but sorrowfully resigned my commission, and being placed on the 
retired list as a chief petty officer, I began receiving my checks again, reduced 
over $30 per month. That is the approximate amount per month that I and 
others have lost since reverting to our enlisted ratings. 

The hardest part has been the fact that for the 18 months from June 1, 1947, 
until August 1948, 18 months’ retired pay had been denied me. I feel that in 
justice I am entitled to the amount that would have been due me. 


O 


